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C) (N) 
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x > 0

C) (N) 
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y > 0 

αij i ∈ {C, N} j ∈ {C, N} 

αCC < αNC < αNN, αCC < αCN < αNN.
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(1) (2) 

(ε = 0) 8

c

n

x y

7 (Hand Formula)

United States v Carroll Towing Co , 159 F 2d 169 (2d Cir 1947)
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x ≤ αNC WN, (3)

y ≤ (αCN - αCC) L (4)

s = 0 s = WN

c

s = 0

n

s ≥ WN s = WN

Polinsky and Rubinfeld (1988)
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WN = L

L WN L

WN (punitive damages) WN

x

WN L

αNC - αCC
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(i)

x ≤ (αNC - αCC) WC, (5)

y ≤ (αCN - αCC) (L - WC) (6)

s = WC WC ≥ L

(ii)

(αNC - αCC) s < x ≤ αNCWN - αCCWC, (7)

y ≤ F (λ, p, αij, L, Wi) (8)

λ

WC< s < WN p

λ p F(·)

λ = ,

p = ,

F(λ,p,αij,L,Wi)≡λ[(αNC +αCN - αCC - αNN){L - (1 - p)s} + pαCCWC - αNCWN]

+ (αNN - αNC){L - (1 - p)s} - αNCWN.

(i) WC ≥ L

x - (αNC - αCC) s
αNCWN - αCCWC - (αNC - αCC) s

αNC (WN - s)
αNCWN - αCCWC - (αNC - αCC) s
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WC s = WC

αCN(WC - L)

L

9 Endres and

Lüdeke (1998) Endres and Lüdeke (1998)
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(ii) (i) 

WN

WC < s < WN

s = WC

(i) WC (5) 

WC

(6) WC

WC

(ii) WN

WC

(i) WC (ii) 
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(1- µω)WN 0 ≥ (1- µω)WN

µω 1 µω = 1

s = 0 

x 0

s = 0 

c n

µn 0 µc 0

c

n c n

0 = (1 - µc)WN 0=(1 - µn)WN

µ µn = 1

ε = 1/2 ε <1/2

Ordover (1978) Ordver (1978)
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WC ≥ L

WC ≥ L WC WC

-y + αCC (WC - L)

αCN (WC - L)

WC ≥ L

WC < L

WC WC

WC WN

WC

x

+ αCCWC αNCWN
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(WC - L) αCN (WC - L)
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0 < λ < 1
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s = µ WC + (1-µ) WN. (10)

(9) (10) λ

λ =

x + αCC pWC + αCC (1 - p) s = αNC pWN + αNC (1 - p) s. (11)

(11)

p = (12)

(12)

(αNC - αCC ) s < x < αNCWN - αCCWC.

s = 0

s = 0

s = 0

s = 0

c ( n)

s = 0 µ (C,c,0) (µ (C,n,0)) ( )

µ (C,c,0) = ≡ µc,

µ (C,n,0) = ≡ µn.

λ

0 (1- µω)Wi ω ∈ {c,n}

i ∈ {C,N} 0 ≥ (1- µω)Wi

λεαCC

λεαCC + (1 - λ)(1 - ε)αNC

λ (1 - ε)αCC

λ (1 - ε)αCC + (1 - λ)εαNC

x − (αNC - αCC) s

αNCWN - αCCWC - (αNC - αCC)s

αNC(WN - s)

αNCWN - αCCWC - (αNC - αCC)s
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µ =1ω λ = 1

c C n

N

(1) (2) c

(3) c n
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c n (6)

(1) x
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0 < (1 - µn)WN λ <1

x = αNC (1- ε)WN

0 (3)
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0 = (1- µc)W µ 1

c

(4)

ε = 1/2 ε < 1/2 (5) c

n (3)
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x = αCNWN
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PRODUCT FAILURE AND INCENTIVE FOR CARE

- COMPARATIVE ANALYSIS OF TORT LIABILITY RULES -

TARO KUMAGAI

This paper studies an economic model of tort liability rules with litigation between a firm and a

consumer. We assume that the consumer may not perfectly observe the firm’s action. We compare

two alternative tort liability rules: the Negligence Rule and the Strict Liability with Contributory

Negligence. As a benchmark, we consider the noiseless case in which the consumer perfectly

observes the firm’s action. We show that under those  two cases, the desirable tort liability rule is

different. This result implies that even if the noise is sufficiently small, the situation cannot be

approximated by the noiseless model.
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